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General Terms and Conditions of Business  

(GTC) 

of 
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12555 Berlin 

(last revised: 23.07.2008) 

 

1. Validity of the Terms and Conditions 

The following Terms and Conditions apply to all services 
rendered by silver.solutions gmbh, including consultancy and 
recommendations. They also apply to subsequent contracts in 
the effective version even if they are not referred to again 
individually.  

Other terms and conditions, especially those of the customer, 
shall not become part of the contract even if we do not expressly 
object to them.  

2. General provisions 

2.1 Service owed 

The scope of the service owed shall arise according to the 
service specifications and tariffs referred to upon conclusion of 
the contract as well as the following provisions. 

Public statements by a manufacturer, its vicarious agents or 
silver.solutions shall only be an integral part of the service 
specification if they are expressly referred to. 

2.2 Remuneration 

Payment owed by the customer shall be due upon issue of the 
invoice plus value added tax and shall be payable within 7 
working days. silver.solutions gmbh may demand appropriate 
part payments. In the event that a continuous obligation exists 
between the parties, the following rule shall apply: should the 
date of commencement or termination of the contract not fall on 
the first or last day of a month or not correspond to the beginning 
or end of the year, period-based payments shall be billed on a 
pro rata basis either according to the number of days which have 
elapsed over a 30-day period or according to the number of 
months which have elapsed over a 12-month period. 

Should the customer default on a payment, it shall be obliged to 
pay the statutory default interest. silver.solution shall reserve the 
right to prove higher damage in individual cases. 

In the case of non-cash payment by the customer (e.g. transfer or 
check), payment shall only be deemed rendered once the funds 
have been credited to the account of silver. solutions gmbh. 

The customer may only declare offset or the exercising of a right 
of retention against claims by silver.solutions gmbh with claims 
that have been recognized or finally established in law.   

2.3 Retention of title 

silver.solutions gmbh shall reserve the title to its services until all 
the claims arising from the business relationship with the 
customer have been paid in full. If the reserved goods are 
processed by silver.solutions gmbh and the owner’s title is 
infringed, silver.solutions gmbh shall be deemed the 
manufacturer pursuant to section 950 of the German Civil Code 
(BGB).  

Provided it meets its payment obligations with respect to 
silver.solutions gmbh, the customer shall only be entitled to resell 
the supplied products or the products resulting from the 
processing by agreeing a corresponding retention of title with its 
customer that guarantees the retention of title of silver.solutions 
gmbh. Pledging and collateral assignment are not allowed. The 
customer shall herewith already assign to silver.solutions gmbh 

its claims arising from the resale or release of the reserved 
goods. 

If outside goods are sold together with the reserved goods at the 
total price, the assignment shall only include the claim amounting 
to the price of the goods supplied by silver.solutions gmbh. The 
customer shall be entitled to collect the claim. This authority shall 
end as soon as the customer fails to meet its payment obligations 
as agreed. Should the value of the means of security exceed the 
claim to be secured by more than 20%, silver.solutions gmbh 
shall undertake to release the excess amount.  

Rights within the meaning of the Copyright Act or other ancillary 
copyrights shall be transferred on the suspensive condition of 
payment of the corresponding price.  

2.4 Definition of service/modification requests 

silver.solutions gmbh shall be free to take into account the 
customer’s modification requests with respect to the agreed 
service.  

The additional expenditure incurred to take into account the 
modification requests shall be reimbursed appropriately. Unless 
the parties mutually agree to this reimbursement in writing, the 
basis for this reimbursement is the ratio of the time-based 
additional expenditure to the originally agreed expenditure and 
the reimbursement payable therefor in accordance with the 
effective prices of silver.solutions gmbh. silver.solutions gmbh is 
not obliged to disclose this calculation, but must justify the size of 
the additional payment comprehensibly.   

silver.solutions gmbh shall for its part disclose without delay 
whether the required changes may lead to deadlines not being 
met.   

2.5 Cooperation/Deadlines 

The customer shall be obliged to cooperate with rendering 
service within the realms of what may be considered reasonable. 
This especially includes the provision of the necessary 
information and, if necessary, the infrastructure. During required 
pre-launch and acceptance trials the customer shall be present in 
person unless this requirement is waived by mutual consent.   

The customer shall protect its databases from loss and point out 
any unprotected data to silver.solutions gmbh before installation 
and maintenance work is carried out by silver.solutions gmbh.    

The customer shall ensure that any changes or processing with 
respect to the owed service shall only be rendered by 
silver.solutions gmbh from the development stage through to 
expiry of the warranty period. Should this not be the case, the 
customer shall refund silver.solutions gmbh the additional 
expenditure incurred.  

If silver.solutions gmbh presents designs, test versions or the like 
to the customer, these must be thoroughly checked by the 
customer. silver.solutions gmbh must be notified of any 
complaints as soon as they are detected. If the designs or test 
versions are not expressly designated to be left at the customer’s 
premises, they shall be surrendered to silver.solutions gmbh 
without delay and in full after inspection.  

The customer and silver.solutions gmbh shall guarantee that 
digital data surrendered by them to the other party are free of 
viruses, Trojan horses and similar programs insofar as they can 
be detected with programs which are commercially available 
(virus scanners).  

Agreed due dates and deadlines shall be extended by the time in 
which the customer delays an act of cooperation incumbent upon 
it, despite receiving a written warning, or is responsible for the 
hindrance. silver.solutions gmbh shall inform the customer 
without delay as soon as agreed deadlines are exceeded.  

silver.solutions gmbh shall be entitled to entrust third parties with 
rendering the service owed by it in whole or in part.  

2.6 Rights of use and exploitation 



 

 

   
  AGB Seite 2 von 3
  

silver.solutions gmbh shall assume that the service rendered by it 
is (partially) protected by the Copyright Act or other regulations. 
Based on the resulting ancillary copyrights or copyrights, it shall 
transfer to the customer the right to use and exploit the service 
insofar as is necessary to implement the contract. Unless agreed 
to the contrary, the customer shall obtain the rights to unlimited 
and non-exclusive use. For the rest, all rights shall remain with 
silver.solutions gmbh. The processing, reorganization or 
extension of services as well as duplications not required by 
contract shall be excluded.   

The exclusive and fully comprehensive transfer of all rights to the 
customer is only possible for such services which have been 
expressly agreed in writing between silver.solutions gmbh and 
the customer. This agreement shall be added to the service 
specification as an annex.   

If the customer intends to duplicate the rights transferred to it 
beyond the scope granted this shall require a separate 
remuneration agreement. This applies in particular to the 
distribution of the service in via internet or to physical data 
carriers.  

Should this provision be culpably contravened, silver.solutions 
gmbh may demand payment of a contractual penalty irrespective 
of any further claims by the customer. In the event of 
unauthorized forwarding to third parties, this shall amount to the 
pecuniary advantage gained by the customer from the 
forwarding, but at least the amount that the customer paid to 
transfer these rights to silver.solutions gmbh. Nevertheless, the 
customer is allowed to prove that silver.solutions has not 
sustained any damage or that the damage is considerably lower 
than the flat rate payment.  

The customer has no right to surrender the source codes 
(sources) unless their surrender is essential for the functionality 
of the work (e.g. HTML code).   

If silver.solutions gmbh supplies licensed software to third parties, 
the respective licensing provisions of the third party shall apply. 
The customer shall receive them with the software.  

2.7 Warranty claims and withdrawal 

silver.solutions gmbh shall provide a warranty for the services 
owed by it for a period of one year from delivery.  

The customer may only assert warranty claims if the defects 
reported by it are reproducible or can be demonstrated by 
mechanically created output data; it has to report defects in 
writing in a comprehensible form stating the appropriate 
information for identifying the defect.      

The customer shall assist silver.solutions gmbh in remedying 
defects, insofar as this is necessary, in particular by forwarding a 
data carrier at the request of silver.solutions gmbh and providing 
the necessary equipment.  

The withdrawal of the customer is excluded in the case of 
breaches of duty for which silver.solutions is responsible if they 
do not comprise a defect in the object of sale.  

2.8 Liability of silver.solutions gmbh 

silver.solutions gmbh shall be liable to the customer according to 
the legal provisions, with the following restrictions:   

We exclude our liability for slightly negligent breaches of duty 
unless they involve damage arising from the loss of life, personal 
injury or illness or guarantees or are based on claims according 
to the Product Liability Law. In addition, liability for the breach of 
duties whose fulfillment is the only factor that makes the proper 
implementation of the contract possible at all and on whose 
observance the customer can regularly rely shall not be affected. 
The same applies to breaches of duty by our vicarious agents. In 
the event of negligent breaches of duty, we shall limit the liability 
to the contractually typical, foreseeable damage, unless it 
concerns loss of life, personal injury or illness or guarantees or 
claims according to the Product Liability Law. 

 

We shall not be liable for damage caused by non-compliance 
with instructions issued by ourselves to the customer. This shall 
also apply in the event that the customer does not comply with 
terms and conditions of use which might be specified in 
connection with software and hardware in their documentation. If 
the contractor remedies defects for which it is not obliged to pay, 
this rectification of error shall be reimbursed at the valid rates to 
the contractor. 

We shall not be liable for lost profit, savings which have failed to 
materialize or other indirect or direct consequential damage. 

Liability for the loss of data shall be limited to the recovery of data 
backed up without fault by the customer. 

Our liability is excluded in the case of negligent breaches of duty. 

The limitative period for all liability claims is one year, and shall 
commence upon the period specified in section 199 (1) of the 
German Civil Code (BGB). However, it shall enter into force at 
the latest upon expiry of the maximum time periods specified in 
section 199 (3) and (4) BGB. Claims arising from section 8.2 and 
8.9, and claims based on intent shall become statute-barred after 
the statutory time periods. 

2.9 Utilization of services of third parties 

Insofar as silver.solutions gmbh commissions outside services on 
the instructions of the customer, on behalf of and for the account 
of the customer, silver.solutions gmbh shall not be responsible for 
the services of the third party. Any liability on the part of 
silver.solutions gmbh for damage resulting from the utilization of 
third parties is excluded. The customer shall also reimburse 
silver.solutions gmbh the additional expense caused by the third 
party. The customer shall therefore give an assurance that it will 
select third parties to be commissioned carefully and diligently.  

2.10 Third-party rights - information and defense 

The customer shall give an assurance that it is entitled to the 
necessary rights, especially to pictures, texts, music, videos or 
names of goods or services it surrenders or specifies to 
silver.solutions.  

The parties shall mutually inform each other without delay if third 
parties assert claims with respect to the rendering of services 
owed.  

2.11 Keeping silver.solutions gmbh free 

The customer shall keep silver.solutions gmbh free from any 
claims by third parties resulting from the breach of a duty 
incumbent upon it. If necessary, this shall include the obligation 
to legally defend claims. 

2.12 Advertising 

silver.solutions gmbh shall be entitled to present the services 
rendered for the customer to third parties as an example of its 
own work within the scope of advertising and marketing and 
make them accessible. Such data which represent the 
customer’s trade secrets shall be excluded.  

2.13 Rights of retention 

The customer shall be entitled to the right of retention or the right 
to withhold services only on account of counterclaims which are 
uncontested or have been legally established in law.  

2.14 Secrecy and data protection 

The contracting parties shall undertake to keep secret all 
information pertaining to the contracting party received within the 
scope of a contractual relationship indefinitely and in a suitable 
manner. In addition to the corporate organizational processes, 
this shall in particular apply to all information which is referred to 
as confidential or clearly constitute trade or business secrets. The 
forwarding of data to third parties or any other type of disclosure 
is only admissible within the scope of the orderly implementation 
of this contract or with the written approval of the contracting 
party concerned in each case.  
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The contracting partners shall impose this obligation on third 
parties in full to the extent that they have gained knowledge of or 
obtained possession of secrets and documents within the 
meaning of this clause.  

The contracting parties shall impose this obligation on its 
employees and third parties in full if they come into contact with 
this contract.  

 

2.15 Final provisions 

Any modifications and amendments to a contract, including the 
amendment of the written form requirement, must be in writing.  

Should these General Terms and Conditions conflict with 
effectively included General Terms and Conditions of the 
customer, the provisions of both parties have not been effectively 
agreed in this respect. A valid agreement only exists if the 
General Terms and Conditions tally in terms of the provisions 
they contain or they adopt provisions which cannot be found in 
the terms and conditions of the other party.  

The legal invalidity of one provision shall not affect the legal 
validity of the other contractual elements. The contracting parties 
shall undertake to replace an invalid provision with a valid 
provision that comes closest to it in its economic outcome and 
best meets the contractual purpose.  

The law of the Federal Republic of Germany shall apply 
exclusively to the exclusion of UN sales law.  

 

If the contracting party is a businessman, a legal entity under 
public law or a special fund under public law pursuant to section 
38 (1) of the Code of Civil Procedure (ZPO), the place of 
jurisdiction and place of performance is the registered office of 
silver.solutions gmbh. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


